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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

| The Obama Administration |. Cac co quan kinh té/thwong mai

Trade/Economic Team ctia chinh quyén Obama

Il.  Congressional Leadership on ll. Caclanh dao vé thwong mai
Trade trong Quoc hoéi

lll.  The Obama Administration’s ~ !ll. Nning wu tién thwong mai cia
Trade Priorities chinh quyén Obama

IV. The U.S. Congress’ Trade IV. Nhirng wu tién thwong mai cua
Priorities Quoc hdi Hoa Ky
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

|.  Specific Trade Initiatives
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Doha Round
USTR Enforcement Efforts

Trade Enforcement
Legislation

China Trade Policy
Climate Change
Pending FTAs
NAFTA

Preference Program
Renewal

Trans-Pacific Partnership
Agreement

Customs Initiatives

VI. Vietnam Specific Considerations
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Discern the Difference”

l. Nhirng sang kién thwong mai cu thé:

- Vong dam phan Doha

- N6 Iwc thue thi cac van dé thwong mai
cua Co quan bai dién Thwong mai Hoa
Ky

- Luat thyee thi thwong mai

- Chinh sach thwong mai cua Trung
Quoc

- Thay dbi khi hau

- Cac hiép dinh thwong mai tw do chuwa
duwoc ky két

- Hiép dinh thwong mai tw do Bac My
- Gia han chwong trinh U'u dai

- Hiép dinh hop tac xuyén Thai Binh
Duwong

- Sang kién vé hai quan

VI. Nhirng khuyén nghi cho Viét Nam

Miller & Chevalier Chartered



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

| The Obama Administration * l. Cac co’ quan kinh té/thwong

Trade/Economic Team mai dwéi chinh guyén Obama
=  The White House * Nha Trang
Larry Summers, Director, + Larry Summers, chu tich HOi
National Economic doéng kinh té quéc gia (NEC)
Council

+ Jasson Furman, Pho chu tich
Jason Furman, Deputy NEC

Director, NEC . , A %
+ Michael Froman, Phd ¢6 van an

ninh quoc gia (vé kinh té quoc té)

Michael Froman, Deputy
National Security Advisor
(Int. Economics)
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

|. The Obama
Administration
Trade/Economic Team

= USTR
Ron Kirk, USTR
Demetrios Marantis,

Deputy USTR for Asia and

Africa

Miriam Shapiro, Deputy
USTR for Americas,
Europe and the Middle
East

<«  Tim Reif (General
Counsel)

Peter Cowhey (Senior
Counselor)

MILLER
CHEVALIER

——
Discern the Difference

l. Cac co’ quan kinh té/thwong mai

dwéi chinh guyén Obama

Co quan Dai dién Thwong mai
Hoa Ky

+ Ron Kirk, Dai dién thwong mai Hoa
Ky

+ Demetrios Marantis, Pho Pai dién

Thwong mai Hoa Ky phu trach khu
viec Chau A va Chau Phi

+ Miriam Shapiro, Pho Dai dién
Thwong mai Hoa Ky phu trach khu
vwe Chau Au va Trung Bong

+ Tim Reif, C6 van trudng
+ Peter Cowhey, C6 van cao cap

Miller & Chevalier Chartered



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

|.  The Obama
Administration
Trade/Economic Team

I. Cac co’ quan kinh té/thwong mai

dwéi chinh quyén Obama

. Treasury Department

<+  Timothy Geithner,
Secretary

< All senior, sub-cabinet

positions vacant
- Commerce

«  Secretary (Vacant)

«  All senior, sub-cabinet
positions vacant

MILLER
CHEVALIER

—

Discern the Difference”

B6 tai chinh

+ Timothy Geithner, B6 trvdng

+ T4t ca cac vi tri cao cap va cac vij tri
trwrdng cac bd phan: chwa dwoc chi
dinh

Bo6 thwong mai

+ Bo trwdng: Chwa dwgc chi dinh

+ TAt ca cac vi tri cao cap, cac vij tri
trwrdng cac bd phan: chwa dwoc chi
dinh

Miller & Chevalier Chartered 7



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

II. Congressional Leadership Il. Cac co’ quan lanh dao thuwong
on Trade mai trong Nghi vién
= Senate

Senator Max Baucus * Thwong nghi vién
(D-MT) Chair, Finance + Thwong nghi sT Max Baucus

Committee (Bang Dan chu, Bang Montana),
Senator Charles cha tich Uy ban Tai chinh
Grassley (R-1A), + Thwong nghj si Charles
Ranking Member Grassley (Dang Cong hoa, Bang

lowa), Thanh vién cao cap
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

[I. Congressional
L eadership on Trade

= House of
Representatives
»  Rep. Charles Rangel (D-

NY) Chair, Ways & Means

Committee

Rep. Sandy Levin (D-MI)
Chair, Ways & Means,
Trade Subcommittee

+ Rep. Dave Camp (R-MI),

Ranking Member

Rep. Kevin Brady (R-TX),

Ranking Member, Trade
Subcommittee

MILLER
CHEVALIER

——
Discern the Difference

Il. Cac co quan lanh dao thuwong

mai trong Nghi vién

Ha nghi vién

+ Ha nghi si Charles Rangel (Bang
Dén chu, Bang New York), chu tich
Uy ban vé tai chinh, thué va cac van
dé xa haoi

+ Ha nghi s7 Sandy Levin (Bang Dan
chu, Bang Mlchlgan) chu tich Tiéu
ban thwo’ng mai, Uy ban vé tai chinh,
thué va cac van de xa hoi

+ Ha nghi si Dave Camp (Pang Cong
hoa, Bang Michigan), Thanh vién cao
cap

+ Ha nghi s Kevin Brady (E)éng Coéng
hoa, Bang Texas), Thanh vién cao
cap, Tiéu ban Thwong mai.

Miller & Chevalier Chartered 9



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

[1. Obama Administration’s Trade
Priorities
< G20 Meeting in London (April)

Evaluating the viability of the Doha
Round

WTO enforcement and litigation
New trade enforcement legislation

China Trade Policy/Currency/textile
MOU

Climate Change: Cap and Trade vs.

Border Tax

Pending FTAs (Colombia, Panama,
and South Korea)

NAFTA Consultations/Review
Trans-Pacific Partnership
Agreement

BIT negotiations (China, India and
Vietnam)

Trade Promotion Authority (not a near-term priority or objective)

MILLER
CHEVALIER

—

Discern the Difference”

lll. Nhirng wu tién thwong mai ctia Chinh quyén

Obama

- Cudc hop cac nha lanh dao G20 tai Luan Boén
(vao thang 4)

- Banh gia twong lai ciia Vong dam phan Doha

- Giai quyét tranh chéap va viéc thwc thi cac quy
dinh cuia WTO

- Ban hanh Luat thwc thi thwong mai maoi
- Bién ban ghi nhé nganh dét may/ tién té/ chinh
sach thuwong mai cua Trung Quoc

- Thay dbi khi hau: budn ban gidy phép xa thai
hodc danh thué bién gioi

- Cac hiép dinh thwcyng mai tw do chwa dworc ky
két (Hiép dinh v&i Colombia, Panama va Han
Qubc)

- Ra soat/Tham van trong khuon khé Hiép dinh
thwong mai ty do Bac My

- Hiép dinh hgp tac xuyén Thai Binh Dwong

- Dam phan cac Hiép dinh dau tw song phuong
(v&i Trung Québc, An D6 va Viét Nam)

Miller & Chevalier Chartered 10



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Congqgress’ Trade Priorities

7
L X4

MILLER
CHEVALIER

—

Discern the Difference”

Expansion of Trade
Adjustment Assistance and
“Buy America” (Passed in
H.R. 1)

New Trade Enforcement
Legislation

Monitoring China’s Trade
Practices

Renewal and updating of
preference programs

Climate Change: Cap and
Trade vs. Carbon Tax

Customs Modernization and
Reauthorization

Passage of pending FTAs

* IV. Nhirng wu tién thwwoong mai caa Nghi

vién Hoa Ky

- M& réng céac bién phap Hb tro diéu chinh
thwong mai va Luat “mua hang Hoa Ky”
(dwoc théng qua trong Luat H.R.1)

- Ban hanh Luat thyc thi thwong mai méi
- Giam sat cac hoat dong thuc tién thwong
mai ctia Trung Quoc

- Gia han va cap nhat cac chuwong trinh
wu dai

- Thay dbi khi hau: budn ban giay phép xa
thai hoac danh thué Ién lwong cac bon
thai ra

- Cai cach va hién dai hoa cac thu tuc Hai
guan

- Thong qua cac Hiép dinh thwong mai tw
do chwa ky két

Miller & Chevalier Chartered 11



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Cac sang kién thwong mai cu

. Doha Round

X

modalities with modest

market access for developed
country exports, or indefinite

suspension.

X3 Agriculture: Deep divisions

between developed and
developing countries, in
particular, on Special
Safeguard Mechanism (no
requirement of injury to
trigger SSM).

MILLER
CHEVALIER

——
Discern the Difference

% Overall Prospects: Push to

thé
Vong dam phan Doha

Vién canh chung: Thuc day viéc st dung
cac phwong thire tiép can thi truong &
murc khiém tdn cho xuéat khau cda cac
qudc gia da phat trién, ho&c dinh chi
khéng han dinh.

Néng nghiép: Bat ddng ngay cang lén

gitba cac qudc gia phat trién va cac quéc
gia dang phat trién, dac biét vé Co ché Ty
vé Dac biét (SSM) (cac bién phap SSM c6
thé dwoc 4p dung ma khéng can chirng
minh thiét hai)

Miller & Chevalier Chartered 12



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives
. Doha Round

NAMA: Disagreement over the
modalities, in particular, for
market access in advanced
developing economies (China,
India, Brazil, S. Africa,
Argentina).

Rules: Will zeroing survive?

Services: Current offers fall “far
short” of U.S. ambition on
market access.

What'’s next for the WTO
System? Prospects for future
comprehensive multilateral
rounds vs. plurilateral, sectoral
agreements?

MILLER
CHEVALIER

——
Discern the Difference

e V. Nhirng sang kién thwong mai

cu thé
Vong dam phan Doha

+ NAMA (VAan dé vé cac san pham phi
néng nghiép): bat dong vé phwong phap,
dac biét la cach tiép can thi trwdng cac
nén kinh t& dang phat trién tién tién (nhw
Trung Québc, An D9, Brazil, Nam Phi va
Argentina)

+ Cac quy dinh: Phwong phap Quy vé 0
c6 dwoc tiep tuc str dung?

+ Dich vu: Nhi*ng dé xuét hién tai khéng
dap wng dwgrc tham vong tiép can thi
trrd'ng cua Hoa Ky.

+ Cai gi tiép theo Hé théng WTQO? Trién

vong vé cac vong dam phan da phwong
toan dién trong twong lai hay Cac hiép
dinh da phuwong, theo tirng linh vwc?

Miller & Chevalier Chartered 13



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade V. Nhirng séng kién thwong
Initiatives mai cu the

* Nhirng no Iwc ciia Co’ quan Dai
" USTR Enforcement Efforts dién Thwong mai Hoa Ky dé thuc

ITA | and (possibly ITA Il on thi:

mobile phones) + Hiép dinh Cong nghé thong tin |
China: IPR; distribution of (ITA 1) va (co thé 1a ITA Il vé dién
audio visual material; auto thoai di déng)

parts; subsidies. + V&i Trung Quéc: quyén s& hivu tri
Brazil -- Cotton: 22.6 tué, phan phoi cac phwong tien nghe
Arbitration nhin; linh kién 6 t0; tro’ cap.

EU: Boeing — Airbus; + Brazil — Cotton: Quyét dinh cla
hormone beef; poultry; Trong tai 22.6

GMOs; Zeroing

+ Voi EU: may bay Boelng thit bo
hocmon; gia cam; cac sinh vat bién
dbi gen; phwong phap Quy vé 0

MILLER
C HEVALIER Miller & Chevalier Chartered 14
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade
Initiatives

= Trade Enforcement
Legislation (H.R. 496,
Rangel/Levin)

Overall Goals
Restores “Super 3017

Creates Congressional

Trade Enforcer
Elevates USTR GC to

Amb Rank.

MILLER
CHEVALIER

—

Discern the Difference”

V. Nhirng sang kién thwong

mai cu thé

Luat thwc thi thwong mai (H.R.
496, Rangel/Levin)

+ Muc tiéu tbng thé

+ Khoi phuc lai diéu khoan “super
301" (diéu khoan lién quan dén
hanh dong doi pho véi cac rao
can thwong mai ma nuwéc ngoai
dat ra d6i véi Hoa Ky)

+ Hinh thanh céng cu thwc thi
thwong mai cua Nghi vién

+ Nang vi thé cua DPai dién Thuong
mai Hoa Ky (thanh ham “Dai s&”)

Miller & Chevalier Chartered 15



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Nhirng sang kién thwong mai cu thé
. Trade Enforcement Legislation ¢ Luét thwe thi thwong mai (H.R. 496,
(H.R. 496, Rangel/Levin) Rangel/Levin) ’
< Enhances Trade Remedies + Tang cwong cac bién phap khac phuc
e - thwong mai
> Codifies the application of U.S. .
CVD laws to NMEs Phéap dién hoa viéc 4p dung phap luat vé

. : chong tro céap (d6i khang) Hoa Ky dbi véi cac
> Strengthens the China Section nén kinh té phi thi treong

421 Saf d ision b N .
|imiteda|5e)?euéﬂtiv%r%¥§:1%rﬁ 4 * Tang cwong Muc 421 vé Bién phap ty vé doi

discretion to deny relief v&i Trung Quoc bang cach han ché quyen tw
> Zeroing: Seeks to reverse quyét cia Co quan Hanh _phap trong viéc tt chdi

Commerce practice of ap dung cac bien phag doi pho
offsetting dumped sales with * Phuwgng phap Quy vée 0: Tim cach dao ngwoc |
non-dumped sales. thire tien ap dung cua Bo Thwong mai Hoa ky vé

T phwo’ng phap tinh bién do pha gia bu trir cac
> L\Pgirlgggﬁgmgg' EBrI#OCrrceear;eeSnt giao dich ban pha gia véi cac giao dich khéng

and an IPR Enforcement i)an pha gia.
Committee (watch list) Thuyce thi quyen s& hivu tri tué: Luat bd sung
> Import Safety Reagime: Open chirc danh Cha tich phu trach van dé thuec thi
P y Regime. ©p QSHTT va mét Uy ban thuce thi vAn dé nay (xem
to C-TPAT participants danh sach kem theo)

* Co ché an toan nhap khau: danh cho cac nwéc
thanh vién cia Chwong trinh hop tac Hai quan —
Thwong mai chdéng khiang bd C-TPAT

MILLER
C HEVALIER Miller & Chevalier Chartered 16
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade
Initiatives

. Chlna Trade Policy

Strategic Trade Forums:
SED and JCCT

<«  April Treasury
Department Report on
Currency Manipulators
(i.e. Will Treasury finally
find China to be a
currency manipulator?)

IRP Enforcement
(WTO/Special 301)

MILLER
CHEVALIER

——
Discern the Difference

V. Nhirng sang kién thwong mai cu

thé

Chinh sach thwong mai Trung
Quoc

+Dién dan thwong mai ch[én lwoc:
SED va Uy ban hop tac vé Thuong
mai JCCT

+Bao cao Thang 4 cua Bo tai chinh
vé viec thao tung tien té (Liéu rang
cuoi cung Trung Quoc co bi két luan
la thao tung tién té hay khong?)

+ Thwce thi Quyén s& hivu tri tué
(WTO/ Special 301)

Miller & Chevalier Chartered 17



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

L V. Nhirng sang kién thwong mai cu
V. Specific Trade e
Initiatives * Ban ghi nhé m&i ciia nganh dét may
New Textile MOU and va chwong trinh giam sat hang dét

Textile Monitoring may

program e Cacvu tw vé the’o Muc 421 (Cuéi
cung thi Nha Trang c6 Gng ho két qua
diéu tra vé thiét hai ma Uy ban

House finally support an Thuong mai Quéc té Hoa Ky dwa ra
injurious finding by the khong?) , ,

ITC?) * Co ché giai quyét tranh chap cua
WTO (Quyén sdé hiru tri tué, phan

Section 421 Safeguard
Cases (Will the White

<«  WTO dispute settlement

(IPR: distribution of audio phéi cac phwong tién nghe nhin; linh
visual material; auto parts;
subsidies)

kién 6 t0; tro cap).

MILLER
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. SDGlel c Trade V. ::G’ngzs.ékr;? :ién thwong mai cu the
T * Thay doi khi hau
Initiatives + Cam két ctia Téng théng Obama dén
- I nam 2020 sé giam murc phat thai xudng
C“mate Change bang mirc cia nam_ 1990 va dén nam
& Obama Commitment to 2050 thi giam chi bang 80%.

reduce emissions to 1990  (Muc phat thai ndm 2007 cta Hoa Ky cao
levels by 2020, and 80% hon 16,7% so v&i mirc ndm 1990)

below by 2050. + B6 nhiém Carol Browner phu trach van
> By comparison, U.S. dé khi hau

emissions in 2007 were A oL 2 : . .
16.7% above 1990 levels. + Hoi thao tai Copenhagen vao thang 12

nam 2009

+  Appointment of Carol Tién ti mot Hiép worc thay thé Nghij dinh
Browner as Climate Czar thue Kyoto vao nam 2013

<+  Copenhagen Conference
in December 2009

»  Treaty to replace Kyoto
Protocol in 2013

MILLER
C HEVALIER Miller & Chevalier Chartered 19
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives
. Climate Change, Cond.

Cap and Trade vs. Carbon
Tax

»  Cap and Trade favored in
Congress

. Waxman, Lieberman
Boxer

»  Carbon Tax favored by
economists as more
efficient

Advantages of a Cap and
Trade System

»  Certainty on level of
emissions

> Easier to grant subsidies
through free allowances

»  Similar to approaches in
the rest of the world.

MILLER
CHEVALIER

—

Discern the Difference”

V. Nhirng sang kién thwong mai cu

the
Thay déi khi hau (tiép)
+ Mua ban gidy phép xa thai >< Thué
Carbon
Nghi vién ung hd st dung hinh thirc
mua ban giay phép xa thai hon
Waxman, Lieberman Boxer
Cac nha kinh té hoc thi ung hé hinh
thiee danh thué 1én long cac bon thai
ra hon vi hiéu qua hon
+ Nhirng wu diém cla hinh thirc mua
ban giay phép xa thai
> Murc phat thai 1a cb dinh
> D& tro cip hon théng qua viéc
cho phép xa thai (mién phi)
> Cac nwéc khac nwdce ciling cé
cach tiép can twong tw

Miller & Chevalier Chartered 20



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives V. Nhirng sanqg kién thwong mai
. Climate Change, Cond. cu thé

%  Path to approval uncertain in Thay d6i khi hau (tiép)
economic crisis '

»  Weigh economic costs of
climate change amidst the

+ Con duong dan dén tinh trang bat
én trong khiing hoang kinh té

economic crisis. Céan nhéc chi phi cda viéc thay dbi khi hau

Compliance will cost at trong giai doan khung hoang kinh té. Chi

much as .5% GDP growth. phi nay chiém khoang 5% tang truéng
GDP

MILLER
CHEVAUER Miller & Chevalier Chartered 21
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives
. Status of Pending FTAS

% Colombia

% Panama

% South Korea

& Suspended FTAs

»  Malaysia
»  Thailand
- NAFTA

Campaign rhetoric

X3 Actual Policy (improve labor
and environment side-agmts)

& Whole-sale renegotiation vs.

selective review/refinement

MILLER
CHEVALIER

—

Discern the Difference”

V. Nhirng sang kién thwong mai

cu thé

Tinh trang cac hiép dinh thwwong mai tw
do chwa dwoc ky két:

+ v¢&i Colombia

+ v&i Panama

+ v&i Han Qubc

+ Cac hiép dinh thwong mai tw do bi dinh
chi:

* v&i Malaysia

* v&i Thai Lan
Hiép dinh thwong mai tw do Bac My
+ Chién dich van déng

+ Chinh sach thuc té (hiép dinh 1& vé cai
thién moi trwrdng va lao dong)

+ Pam phan lai toan bd hay chon loc

Miller & Chevalier Chartered 22



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade * V. Nhirng sang kién thwong
Initiatives mai cu the
. Preference Program . 53 sdg?t va gia han Chwong trinh
Review and Renewal ., \yy g Thué quan Phé cap GsP
+ GSP * Kha nang loai bd mét sd qudc gia
»  Prospects removing + Pao luat Yu dai Thwong mai
certain countries Andean (ATPA)
< ATPA + Dao luat Co hdi va Tang trwdng
o AGOA Chau Phi (AGOA)

+Lién doan cong nghiép Anh (CBI)

<  CBI

MILLER
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Nhirng sang kién thwong mai
. Trans-Pacific Strategic cu theé ] ]
Economic Partnership * Hiép dinh hop tac kinh té chién
Agreement Iwoc xuyén Thai Binh Dwong
Result of lengthily +La két qua tham van lau dai gilra
Interagency, private cac co quan trung gian, khoi tw
sector and nhan va Nghi vién

Congressional

consultations + GOm 4 bén (Brunei, Chile, New

Zealand va Singapo) vo&i cac

Combines P-4 (Brunel,  nwoc Hoa Ky, Peru, Australia va
Chile, New Zealand Viét Nam

ﬁf‘g_sg'grﬁpgﬁgt‘{‘ghg + Ngay 30/12, Dai dién Thuwong
and Vietnam ’ mai Hoa Ky chinh thére thong bao

v@i Nghi vién vé y dinh dam phan

USTR officially notified
Congress Dec. 30 of
Intent to negotiate

MILLER
C HEVALIER Miller & Chevalier Chartered 24
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives

=  Trans-Pacific Strategic
Economic Partnership
Agreement

»  Viewed as key to improved

U.S. market access in S.E.
Asia.

«+  Potential platform for large-
scale Asia-Pacific FTA

<«  Firstround in March in
Singapore

<«  Multi-year negotiation

«  Other interested countries
(Indonesia, Japan,

Malaysia, Korea, Taiwan
Thailand)

MILLER
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Discern the Difference”

V. Nhirng sang kién thwong mai

cu thé

Hiép dinh hop tac kinh té chién
Iworc xuyén Thai Binh Dwong

+ PDuwgc xem nhw chia khoa giup Boéng
Nam A tang cwdng tiép can thi trwvdong
Hoa Ky

+ La nén tadng cho Hiép dinh Thwong mai
Ty do Chau A - Thai Binh Duong trén
pham vi l&n.

+ \Vong dam phan dau tién dién ra vao
thang 3 tai Singapore

+ Pam phan dién ra trong nhiéu ndm

+ Cac qudc gia lién quan khac (Indonesia,
Nhat Ban, Malaysia, Han Quéc, Pai Loan,
Thai Lan)
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Nhirng sanqg kién thwong

=  Customs Initiatives mai cu the o
10 + 2 * Nhirng sang kién vé Hai quan
Consumer Products +Quytac 10 + 2
Safety Improvement + Pao luat cai thién an toan san
Act 2008 pham tiéu dung nam 2008
First Sale + Thuyét ban hang lan dau
Lacey Act + Luat Lacey
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives
. Customs Initiatives

10 + 2 Importer Security Filing
and Additional Carrier
Requirements (10+2 Initiative)

> 10+2 requires importers and
carriers to report more
information than currently
mandated for cargo exported
to the United States.

> Interim Rule relaxed some of
the reporting requirements
with respect to timing and
interpretation

> CBP will allow for a one-year
grace period to allow time to
adjust to 10+2 requirements

MILLER
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V. Nhirng wu dai thwong mai cu

thé
Nhirng séng kién vé Hai quan
+ Cac yéu cau cung cap thém théng tin

dam bao nhap khau an toan 10 + 2 (con
goi la sang kién 10 + 2)

* Quy tac 10 + 2 yéu cau cac nha nhap
khau va cac nha van chuyen cung cap
nhleu thong tin hon vé chuyen hang nhap
khau vao Hoa Ky so v&i hién nay

* Quy dinh tam thoi cho phep gian viéc ap
dung mot sb yeu cau cung cap théng tin
vée th&i gian va giai trinh.

* Co quan Hai quan va Bao vé bién gidi
Hoa Ky cho phép thoi glan gia hanla 1
nam dé chuyén sang ap dung cac yéu cau
10+2
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives

= Customs Initiatives

10 + 2 Importer Security
Filing and Additional
Carrier Requirements
(10+2 Initiative)

> Importers required to file
Importer Security Filings
(“ISFs”), with the 10 data
elements.
() Seller, (2) Buyer, (3)
Importer of record, FTZ

applicant identification
number, (4) Consignee

*

number, (5) Manufacturer

(or supplier), (6) Ship to

party, (7) Country of origin,

(8) Commodity HTSUS
number (to the 10-digit

level), (9) Container stuffing

location, and (10)
Consolidator (stuffer).

MILLER
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V. Nhirng wu dai thwong mai cu

thé
Nhirng sang kién vé Hai quan
Sang kién 10 + 2

* Cac nha nhap khau phai ngp cac
thong tin dam bao nhap khau an toan
(“ISFs”), bao gdm 10 yéu td dv liéu

(1) H6 so ngudi ban, (2) Ngwdi mua, (3) Nguoi
nhap khau, sé xac nhan thudc khu vuc thwong
mai tw do, (4) S& ngwdi nhan, (5) Nha san xuét
(hodc nha cung cép), (6) van chuyén theo nhém,
(7) Nwée xuét xiv, (8) Ma hang trong Biéu thué
quan hai hoa ctia Hoa Ky (10 con s6), (9)dia
diém hang héa duwoc xép vao trong container, va
(10) ngwoi gia cb (ngwdi xép hang vao
container)
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives V. Nhirng wu dai f’Flu’o:nq mai cu the
. Customs Initiatives * Nhirng sang kién ve Hai quan

10+2 Initiative
Existing Reporting Requirements:
File entry information within 15

calendar days of the date of arrival of
a shipment

New Reporting Requirements (relaxed by
interim rule):

Importers: Report the data elements
no later than 24 hours prior to arrival
ina U.S. port

Carriers Obligations:
submit advance cargo information for
vessels no later than 24 hours before
the cargo is laden aboard a vessel at
a foreign port.

Provide CBP with two additional data
elements:

a vessel stow plan

container status messages (“CSM’)
for nine enumerated scenarios
pertaining to cargo destined for the
United States...examples include...

MILLER
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+ Sang kién 10 + 2

* Nhi*ng yéu ciu bao céo hién tai:
NOp thong tin trong vong 15 ngay lich
bat dau tir ngay tau dén cang

* Nhi*ng yéu ciu bao cao maéi (hién dwoc néi

ldng béi quy dinh tam thoi):
Nha nhap khéu: Béo cdo céc théng
tin dir liéu khdng cham hon 24h
trirée khi toi mét cang cua Hoa Ky.

* Nghia vu cua ngw&i chuyén che
Cung cép truée thdng tin vé hang
hoa khobng mudn hon 24h trwwoc khi
hang héa duwoc xép Ién tau & cang
nwoc ngoali.

* Cung cap thém cho Co quan Hai quan va Bao

vé Bién gi¢i Hoa Ky 2 yéu to dir liéu:
Ké hoach xép hang Ién tau
Bao cao tinh trang container (“CSM”)
cho 9 trirong hop co thé xay ra co
lién quan dén hang hoa duwoc van
chuyén dén Hoa Ky
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade V. Nhirng wu dai thwong mai cu

Initiatives * Nhibng sang kién vé Hai quan

= Customs Initiatives  + Sang kién 10 + 2

o 10 + 2 Initiative * (1) Khi viéc dat trwée van
> (1) When the booking chuyen mot container dén mot
relating to a container cang & Hoa Ky bang tau da dwoc
which is destined to xac nhan

Zr{)'gret Yﬁ't&‘]‘é‘ bhn‘?t'e'g‘” ts of * (2) Khi mot container guri déen

States by vessel is mot cang & Hoa Ky bang tau da

confirmed; qua cbng kiém tra tai cang dén.
> (2) When a container

destined to arrive within

the limits of a port in the

United States by vessel

undergoes a terminal

gate inspection;
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Nhirng sang kién thwong mai

= Customs Initiatives cu the o
. ~ r - A n > n
+  Consumer Products Nhirng sang kién vé Hai quan

Safety Improvement + Luat cai thién an toan san pham tiéu
Act of 2008 dung nam 2008 (CPSIA)
_ , * Hoan canh: dwoc ban hanh nham doi
> Context: EnaCted_ In pho v hén,g loat cac cudc khl’mg hoang
response to a series tiéu dung doi voi sén pham do choi lam tiy
of consumer crises on chi kém chat lvong chu yéu cé xuat x twr
lead-tainted toys, Trung Quoc

principally from China.
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives

= Customs Initiatives

K/
0’0

>

MILLER
CHEVALIER

——
Discern the Difference

Consumer Products
Safety Improvement Act of
2008

Main focus: The CPSIA
imposes stricter limits on
lead content for children’s
consumer products,
including, books, dental
products, and a significant
number of children’s
products, including
apparel, outerwear,
clothing (designed or
intended primarily for
children 12 years of age or
younger).

V. Nhirng sang kién thwong mai cu

thé
Nhirng sang kién vé Hai quan

+ Luat cai thién an toan san pham tiéu
dung nam 2008 (CPSIA)

* Noi dung chinh: CPSIA dwa ra nhwng
gi®i han nghlem ngat hon dbi voi lwong
chi trong cac san pham cho tré em, bao
gdm sach, san pham cho rang miéng, va
mot s6 Iwo’ng dang ke cac san pham tré
em nhw quan ao, quan ao khoac ngoai,
vai (dworc thiét ké cha yéu cho tré 12 tudi
hoac nhd hon).
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives V. Nhirng séng kién thirong mai cu

. Customs Initiatives the
* Nhirng sang kién vé Hai quan
2 Consumer Products Safety o o PO
Improvement Act of 2008 + Luat cai thién an toan san pham tiéu

>  Requires U.S. manufacturers dung nam 2008 (CPSIA)

and importers issue a “Certificate * A A . L2 I . N
of Conformity” Yéu cau cac nha san xuat va cac nha nhap

all consumer products subject k,hau Hf)a Ky,,ban hanh mét “Chung nhan ve
to any rule, ban, standard, or tinh phu hop” cho:

regulation enforced by the
Consumer Product Safety tat ca céc san pham tiéu dung la dbi

Commission (CPSC) meet all tiong dleu chinh cua bét ctr luat,
applicable safety standards. Iénh c&m, tiéu chuén hay quy dinh
> Importers who fail to issue nao dwgc thuc thi béi Uy ban An
Certificates may face civil toan San pham Tiéu dung va dat tat
penalties and criminal penalties c3 cac tiéu chuén an toan tirong
tkng.

* Cac nha nhap khau khéng dwoc cap
Chirng nhan cé thé bj phat dan su va phat
hinh sur.
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives
= Customs Initiatives

o First Sale vs. Last Sale
Debate

> Congress terminated CBP’s highly
controversial proposal to change
its practice of determining the
transaction value for a series of
sa:es from the “first sale” to the “last
sale.”

> Farm Bill (May 22, 2008), requires
the ITC to submit report to the
House Committee on Ways and
Means and the Senate Committee
on Finance on certain customs
transaction valuation

> Among other information, the ITC’s
report must include:

. the aggregate number of
importers that declare the
transaction value of the
imported merchandise is
based on “First Sale,”
including a description of the
frequency of the use of such
method

MILLER
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V. Nhirng sanqg kién thwong mai cu thé

* Nhirng sang kién vé Hai quan

+ 7:[?nh luan veé “giao dich dau” va “giao dich
cuoi’

* Nghij vién cham dirt dé xuét gay nhiéu tranh cai
cua Co quan Hai quan va Bao vé Bién gidi Hoa
Ky vé viéc thay doi thdng Ié cua co quan nay
trong viéc xac dinh gia tri giao dich cho hang loat
cac giao dich mua ban tt “giao dich dau” dén
“giao dich cudi”.

* Dao luat Nong nghiép (ban hanh ngay 22/5/08)
yéu cau Uy ban vé& Tai chinh, Thué va cac van
de xa héi cua Ha vién va Uy ban Tai chinh
Thwong vién vé viéc dinh gia giao dich Hai
quan.

* Bén canh cac thong tin khac, bao cao cua ITC
can phai co:
Téng sb cac nha nhéap khau céng bo gia
giao djch cua 16 héng nhap khau duwa
trén “giao dich dau’, trong do néu r6
mure do thuong xuyen st dung phuwong
phap nay

Miller & Chevalier Chartered 34



U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives

V. Nhirng sang kién thwong mai cu

= Customs Initiatives

<+ Lacey Act
> The 2008 Farm Bill: a new

declaration requirement for all

imports of plants and plant
products.

> Importers required to declare
the genus, species, and
country of origin of the plant
from which the imported
products were made, as well
as other information (quantity,
value).

MILLER
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the
Nhirng sang kién vé Hai quan

+ Luat Lacey

* Luat Nong nghiép 2008: Dwa ra yéu cau moi
chq viéc nhap khau tat ca ndng san va cac san
pham iam tlr néng san

* Cac nha nhap khau dwoc - yéu cau cong bd.
giong, loai, va nwoc xuat Xt cua loai san pham
néng san lam nguyén liéu san xuat ra san pham
nhap khau, cling nhw cac thong tin khac vé san
pham (nhw sO lwgng, gia tri)
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thoi Obama

V. Specific Trade Initiatives
= Customs Initiatives
<+ Lacey Act

> Limited exceptions:

By statute: Common
cultivars and common
food crops

By statute: Packaging
products (unless the
packaging is the imported
product itself)

By administrative action:
Only formal consumption
entries (FTZ and
warehouse entries
currently exempt)

By administrative action:
“Sundries that ordinarily
accompany a product”
including tags, labels,
manuals, etc.

MILLER
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V. Nhirng sanqg kién thwong mai cu thé

* Nhirng sang kién vé Hai quan

+ Luat Lacey

* Cac trwdng hop ngoai 1é (sb lwong gidi
han):

- Ngoai & theo luat: cay tréng théng
thwong va cay lvong thwe théng thwdng

- Ngoai & theo luat: B6 dong géi (trir
trwong hgp d6_déng goi dé chinh la san
pham nhap khau)

- Ngoai | theo thuc tién hanh chinh: chi
cho cac trwdng hop nhap khau chinh thirc
(trwong hop nhap khau vao khu vyc
thwong mai tw do va kho hang hién khéng
dwoc tinh)

- Ngoai & theo thuc tién hanh chinh; Cac
phu kién thuo’ng di kém mot san pham
nhw the ghi gia, nhan san pham, huéng
dan st dung...
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U.S. Trade Policy In the Obama Administration
Chinh sach thwong mai Hoa Ky dwéi thei Obama

V. Specific Trade Initiatives

= Customs Initiatives
% Lacey Act

> The enforcement schedule
delayed and will commence in
phases

Phase I: voluntary

compliance (December 2008-

March 31, 2009) (No
enforcement)

Phase Il (April 1, 2009): 9
different subsections in
HTSUS Ch. 44
(Wood/Articles of Wood)

Phase Ill (Oct. 1, 2009): 11
more subsections in Chapter
44; 5 subsections under
HTSUS Chapter 47 (Wood
Pulp)

> Other Phases Scheduled for

2010, including, importantly for

furniture, but will Congress
amend the requirements in
2009?

MILLER
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v. Nhirng sang kién thwong mai

cu the
* Nhirng sang kién vé Hai quan
+ Luat Lacey

* Lich trinh thi hanh dao luat nay bi hoan
lai va s& bat dau theo cac giai doan:

Giai doan |: Tuan thu tw nguyén (tlr 12/

2008 dén 31/3/2009) ( Khong cwong ché)
Giai doan Il (Tt 1/4/2009); 9 tiéu muc khac

nhau trong Chuong 44 Biéu thué quan hai
hoa Hoa Ky (HTSUS) (G&/ biéu luat vé gob)

Giai doan Il (Tt 1/10/2009); thém 11 tiéu

muc nira @ Chuwong 44, 5 tiéu muc &
Chwong 47 cla HTSUS (bot gidy)

* Cac giai doan khac cho nam 2010, bao gom
do dac trong nha. Van dé:liéu Nghl vién co stra

ddi nhirng quy dinh nay vao ndm 20097?
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Specific Considerations for Vietnam
Nhirng khuyén nghi cho Viét Nam

VI. What this Means for U.S. VI. Chinh sach nay cé y nghia gi doi

- Vietnam Specifically vé&i quan hé thwong mai Viét Nam
— Hoa Ky

* Cac van dé chinh:
+Kha nang dap wng du tiéu chi

. Major Outstanding Issues:

*  Generalized System of  hygng Wu dai thué quan phd cap
Preferences eligibility (GSP)

= Bilateral Investment +Céac dam phan lién quan dén Hiép
Treaty neg.o.tlatlons dinh dau tw song phwong

=  Trans-Pacific + Cac dam phan vé mdi quan hé dbi
Partnterfghlp tac xuyén Thai Binh Dwong
negotiations + Cac bién phap phong vé thuong

- Irade Remedies ?nd mai (chong ban pha gia, chong tro
market economy cap va ty vé) va quy ché “nén kinh té
status thi trwedng”
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Generalized System of VI. Vé viéc cho hwéng GSP
Preferences Eligibility * La co s& dé tang cwéng quan hé
. A precursor to deeper trade  thwong mai
relations: + Giam béat ddng, nhirng tré ngai ban
Differences narrowed, dau vé van dé lao déng va quyén s&
labor and intellectual hiru tri tué.
f:’gong‘f(;z;'t?g‘ri vimary © GSP c6 thé la canh cira dé nhap
impediment khau VN vao HK co6 thé dat thém

nhirng lgi ich m&i — ma hién da
dang rat Ion

. GSP eligibility can be a
gateway to real economic
gains — already growth in
GSP eligible U.S. imports
from Vietnam
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C HEVALIER Miller & Chevalier Chartered 39

—

Discern the Difference”



Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI.Vé van dé dam phan Hiép dinh

VI. Bilateral Investment Treaty

Negotiations Dau tw song phwong VN - HK
" Building a strong, durable * Lacosochanchan va bén
foundation for investment virng cho tang trivong dau tw:
grovvth <+ Day la mét hoat dong song phwong
nham dat dwoc mot sw thdng nhéat
A bilateral exercise that seeks to twong ddi trong cac chinh sach vé
integrate FDI policies —in FDI — thwong la dwdi dang mot
essence an FTA investment chuwong vé dau tw trong FTA
chapter _ ¢ Can nhin nhan Hiép dinh dau tw
% Essential to view I_3ITs as a step song phu:o!ng nhw mot budc dé tién
towards greater bilateral tdi mot théa thuan song phwong Ion
engagement that will lead to hon ma sé dan t&i thu hat mot
greater FDI because of the nguon FDI nhiéu hon béi nhung
disciplines that Vietnam will agree nguyén tdc ma VN cam két.
to. + M@t hinh thirc khac dé bao vé cac
X Another layer of protection for nha dau tv nuoc ngoai c6 thé dan
foreign investors. Result in boost dén tang lwong FDI ctia Hoa Ky.
inU.S. FDI = GSP/Hiép dinh dau tw song
. GSP/BIT: a joint incentive for phwong: déng lwc dup cho tang
trade growth trwéng thwong mai
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Trans-Pacific Partnership (TPP) vI. Vé viéc tham gia vao quan hé doi tac
participation xuyén Thai Binh Dwong (TPP)

X3 Perceived need for U.S. to maintain % Viéc nam git vi tri canh tranh trong
its competitive position in the Asia- thirong mai Chau A — Thai Binh
Pacific Dwong la mét nhu cau da duoc thira

> TPP not yet embraced by new nhan cia HK
Administration or new Congress, +  Chinh quyén cling nhw Nghj vién méi
but tilting in that direction. ctia HK chwa boc 16 thai do ré rang vé

& USTR Hearing on March 4, and TPP — Nhwng dang huéng theo no.
written comments by March 11. +  Phién diéu trdn ctia Co quan Dai dién

< From U.S. perspective, powerful Thuwong mai Hoa Ky sé dién ra vao ngay
argument on need to engage ASla' 4/3 va nhU’ng binh |Uan phal gu’| vé truwdc
Pacific in light of ngay 11/3 .
growth/integration/FTAs » Ve gc%c dé cua HKt,hIép luan vé g;\é,c A

3 Potentially powerful “high can tham gia vao thwong mai Chau
standards}{’ Fi)nstrument t% help — Thai Binh Duong duéi goc do tang
generate trade, investment and trwéng/hdi nhap/FTA dang thang thé
growth in Vietnam % La moét cong cu “tiéu chuan cao” tiém

> Vietnam can adopt commitments in tang dé tang cuong thuwong mai, dau
stages. tw va tang trwédng cho Viét Nam

Viét Nam can chap thuan nhirng cam
ket trong tirng giai doan
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Non-Market Economy (NME) to Market
Economy (ME) Status in Trade
Remedies

. Broader policy perspectives to bear in
mind:

X Likely emphasis on stronger
enforcement of remedy laws
(case driven) juxtaposed against
the authority to designate
countries/sectors/companies as
ME

Commencing a bilateral
discussion on obtaining ME
status to avoid China “purgatory”
of NME status for AD and still
subject to CVD findings (based
on the China Coated Free Paper
case)

> Under NME DOC utilizes surrogate

based constructed values to

determine AD margins as opposed
to actual data

7
0.0
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VI. Chuyén tir nén kinh té phi thi trworng
(NME) sanqg nén kinh té thi treong
tror_lq cac bién phap khac phuc thwong
mai

* Trién vong vé viéc chinh sach nay dwoc rong
mo& hon:

- Nhan manh vé viéc thi hanh manh mé
hon cac diéu luat khac phuc thwong mai
(theo cac vu kién) phan bac lai cac nha
chtrc trach trong viéc chi dinh cac quoc
gia/khu vic/ cdng ty nao cé nén kinh té
thi trwong.

- Bat dau cudéc dam phan song phuwong
vé viéc dwoc coi la nén kinh té thi
trrd'ng dé tranh |am vao hoan canh kho
khan nhw Trung Qudc khi bj coi la nén
kinh té phi thi trwd'ng trong viéc chong
ban pha gia va két qua vé trg cap (dwa
vao vu kién giay khéng boc ctia Trung
Quoc)

Theq quy dinh cua B thwong mai Hoa
Ky vé nén kinh té phi thi trwdng thi
nwoc thay thé dwoc chon dwa trén gia
tinh toan dé xac dinh bién do pha gia
trai vé&i div liéu thuwe té
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Non-Market Economy (NME) to VI. Chuyén tir nén kinh té phi thi trwdng

- (NME) sang nén kinh té thi trueo'ng
Market Economy (ME) Status in frong cac bién phap khic phuc thwong

Trade Remedies — cond. mai
- Broader policy perspectives to * Trién vong vé viéc chinh sach nay
bear in mind: dwoc rong mo hon:

. = Nén xem xét chinh sach nay trong boi
* canh cua s tien b & ca cac chinh

2 Should be considered in

context of a progression sach kinh té va cac méi quan hé
in both economic policy thwong mai va mét cau hai dat ra cho
and in trade relations and V'§thNam ve kha nang va vi tri cua
a question for Vietnam of ming. ¢ oz :

: : = Duwa ra thué doi khang co thé giup
capacity and sequencing. cho viéc dwoc cong nhan 1a nén kinh

< Exposure to CVD may té thi trwng dién ra nhanh hon trong
- cac vu kién chdng ban pha gia- Viét
precede grad_uatlon_ to ME Nam c6 thé chuan bj rat nhiéu cach
status for antldl_Jmplng — khac nhau
various ways Vietnam can
prepare.
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Market Economy (ME) Status in VL. Quy ché nén kinh té thi truwo'ng

Trade Remedies trong cac bién phap phong vé

. Context — probable increased thwong mai
emphasis on strict enforcement ¢ Hoan canh chung — c6 vé nhw co xu
of U.S. remedy laws hwéng nhan manh dén viéc thwe thi

. “Graduation” to ME status for chat ché phap luat HK vé chdng ban
antidumping: a fact-driven pha gia, chong trocap X
analysis based on statutory * Viéc cho “tot nghiép” quy ché nén KTTT
criteria trong vu kién chong ban pha gia: la qua

. Important to use the bilateral trinh phan tich cac di¥ kién thuc té cu thé

forum with DOC to discuss the dwa trén céac tiéu chi phap luat quy dinh

path to ME status * Quan trong la phai tan dung t0| da viéc doi

thoai song phwong noi cé “ctra” dé ban vé
= Exposure to CVD may precede quy ::he n%ﬁ kPTﬁg | o v

graduation to ME status for
antidumping — various ways
Vietham can prepare

* Viéc ban bac c&i mé& vé van dé tro cap va
dbi khang c6 thé 1a tién dé cho viéc cong
nhan “t6t nghiép” quy ché nén KTTT cho
cac vu kién chong ban pha gida — Noi cach
khac, dé dat dwoc muc tiéu VN co thé
chuan bi tr nhiéu hwéng khac nhau
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

Sector Specific Considerations

Textiles and Apparel:

China is the main focus of U.S.
industry concern in light of quota
expiration as of January 1, 2009
> Possible AD and safeguards cases
— along with Section 332
investigation - designed to
encourage extension of quotas
X Remedy case against China
could include Vietnam, but
separate Vietnam case less likely

< Import monitoring program for
Vietnam likely to continue at
outset of new Administration

7
0.0

VI. Vé mot s6 nganh hang cu thé

Dét may:
% Trung Quoc 1a moi quan ngai chi

yéu cua nganh san xuat noi dja

Hoa Ky v&i viéc cham dut ché do

han ngach cua dét may nw&c nay

vao HK ngay 1/1/2009 nay

> Kha nang c6 thé xay ra cac vu

kién chong ban pha gia va tw vé
theo Diéu 332 (mot dieu khoan
duoc thiét ké véi muc tiéu
khuyén khich viéc gia han han
ngach)

% Céc vu kién chdng lai Trung

Qudbc cé thé khién VN bj “lién

doi’, cac vu kién rieng dbi véi VN

lai it co kha nang xay ra

+ Chuwong trinh giam sat hang dét
may Viét Nam co vé nhuw sé bj gia
han khi Chinh quyén HK bat dau
nhiém ky moi
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VI.  Sector Specific | VI. Vé mét s6 nganh hang cu thé
Considerations, continued s
= Wood furniture: *boge
« Rumors of an AD case = CO tin don vé kha nang co vu
s+  Cannot assume all kién chong ban pha gia doi
U.S. industry agrees véi do gb VN

with pursuit of case —

current financial crisis * Khong the suy doan rang tat

not necessarily a driver ca cac nganh san xuat HK
Lacey Act cudc khung hoang tai chinh

hién nay khéng nhat thiét phai
la mét dong lwc cho viéc nay
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Specific Considerations for Vietham
Nhirng khuyén nghi cho Viét Nam

VI. Sector Specific Considerations, V|. Ve mot sb nganh hang cu

continued the
=  Riskof CVD Applyingtoa  « Nguy co mét vu kién chong tro

Petition Involving cap lien quan dén cac san pham

Vietnamese products cua VN
Matter of time before DOC = Van dé chi la thoi gian trwdc khi
accepts a CVD petition DOC Chap nhan don kién dOl
involving Vietnamese exports khang lién quan dén cac san
applying the analysis in the pham xuat khau cla Viét Nam ap
China Coated Free Paper dung cac phan tich da s dung
case. trong vu kién glay khéng boc cua
Vietnam Govt. needs to be Trung Quoc;
pacive andanicipate he . Chinh phi Viét Nam on oh
identifying subsidies that dong va tién liéu trudc nhivng
could be countervailable. phan tich cua DOC va xac dinh

cac tro cap co thé bij kién.
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VI. Concluding Thoughts  VI. Mét vai lwu y két luan

- Growing trade under = Thwong mai dang tang trwwéng
existing policy framework Hi%?\ghg?\trl]on kho chinh sach

< From 2005-07, total

bilateral trade grew from + T nam 2005-07, tong kim

ngach thwong mai hai chiéu

$7.7 billion to nearly $12 da tang ter 7,7 ty USD 1én 12
billion ty USD
Growth continues in a +Tang trwdng tiép tuc manh
2007-08 YTD comparison mé trong nam tai chinh 2007-
at a tremendous pace 08
o FDI is up substantially «Lwong FDI cling tang dang
ké
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U.S. Trade Policy in the Obama Administration:
Specific Considerations for Vietnam
Chinh sach thwong mai Hoa Ky dwéi théi Obama:
Nhirng khuyén nghi cho Viét Nam

Questions and Discussion Phan thao luan
Jay Eizenstat Jay Eizenstat
jeizenstat@milchev.com jeizenstat@milchev.com
001 (202) 626-1584 001 (202) 626-1584
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